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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 
Priority 

1. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the cycle or pattern (claim 9); the 
means for varying the total intensity of the signals (claim 10); and the means for offsetting the 
signals (claim 10) must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 
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be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

4. The abstract of the disclosure is objected to because it contains more than 1 50 words. 
Correction is required. See MPEP § 608.01(b). 

5. The disclosure is objected to because of the following informalities: On page 3, 
paragraph [0007] of the specification, the terms "50O" and "300D" do not appear to contain 
valid units of measurement. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 1-8 and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Patent No. 5,418,869 to Seike et al. ("Seike") in view of Patent No. 5,463,706 to 
Dumont et al. ("Dumont"). 

In re claims 1 and 12, Seike discloses an optical link (Figure 1-3) using an optical fiber 13, 
comprising: 

a plurality of the light sources TX1 and TX2 for emitting light having different 
wavelengths in order to output a plurality of optical signals (col. 5, lines 2-8); 

Seike inherently comprises a first driver for receiving digital or analog signals and a 
coloring signal in parallel and converting the received signals into the plurality of optical signals 
through the plurality of light sources because the light sources TX1 and TX2 have the same 
physical structure to that claimed and perform in substantially the same manner (i.e., they 
produce different wavelengths); 

a first coupler 1 1 for inputting the plurality of the optical signals received from the 
plurality of the light sources into the optical fiber 13; the optical fiber 13 having one end 
connected to the first coupler 1 1 and the other end connected to a second coupler 12, 
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said second coupler 12 being provided for separating the optical signal transmitted from 
the optical fiber into a plurality of optical signals and respectively inputting the optical signals 
into a plurality of optical filters Fl and F2 for separating the received optical signal into a 
plurality of signals according to wavelengths; and 

a second driver RX/RX2 for receiving the optical signals from the optical filters and 
converting the receiving optical signals into electrical signals. Figure 2 of Seike is reproduced 
below. 



FIG. 2 




Thus, Seike only differs from claims 1 and 12 in that Seike does not disclose that his optical fiber 

13 is plastic and has a transparent jacket. Dumont, on the other hand, discloses a plastic optical 

fiber 22 having a transparent jacket 26/28. See Dumont at col. 3, line 48 to column 4, line 26. 

The motivation for combining Dumont with Seike is to permit easy identification of the optical 

conduit. See Dumont at col. 2, lines 15-24. Therefore, it would have been obvious to one of 

ordinary skill in the art at the time of the claimed invention to obtain the invention specified by 

* 

claims 1 and 12. 

In re claim 2, the number of light sources used in Seike is inherently the same as the number of 
electrical signals inputted in parallel into the first driver because the physical structure of Seike ! s 
light sources is identical to that claimed. Therefore, it would have also been obvious to one of 
ordinary skill at the time of the claimed invention to obtain the invention specified by claim 2 in 
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view of Seike combined with Dumont for the same reasons mentioned with respect to claims 1 
and 12. 

In re claim 3, LEDs, LDs, RCLEDs and VCSELs were all well-known, conventional light 
sources at the time of the applicant's claimed invention. LEDs would have been desirable to use 
in Seike because they were known to be relatively cheap light sources. VCSELS would have 
been desirable to use in Seike because they were known to have low beam divergence. 
Therefore, it would have also been obvious to one of ordinary skill at the time of the claimed 
invention to obtain the invention specified by claim 3 in view of Seike combined with Dumont as 
applied to claims 1 and 12, and further in view of common knowledge in the art. 

In re claims 4-6, the additional structural features recited by these claims are shown in Figures 
5A-5C of Seike as described at column 6, lines 8-21. The optical fibers shown by Seike in Figs. 
5A-5C are inherently polished because they have the same physical structure as the claimed 
optical fibers. Therefore, it would have also been obvious to one of ordinary skill at the time of 
the claimed invention to obtain the invention specified by claims 4-6 in view of Seike combined 
with Dumont for the same reasons mentioned with respect to claims 1 and 12. 

In re claim 7, the optical fiber 22 of Dumont is inherently capable of having a high optical loss 
so as to emit a large amount of light to the outside when it has a short transmission distance 
because the optical fiber 22 of Dumont has an identical structure to the claimed optical fiber. 
Therefore, it would have also been obvious to one of ordinary skill at the time of the claimed 
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invention to obtain the invention specified by claim 7 in view of Seike combined with Dumont 
for the same reasons mentioned with respect claims 1 and 12. 

In re claim 8, applicant is claiming the product including the process of making the optical fiber, 
and therefore are of "product-by-process" nature. The courts have been holding for quite some 
time that: the determination of the patentability of product-by-process claim is based on the 
product itself rather than on the process by which the product is made. In re Thorpe, 11 F. 2d 
695, 227 USPQ 964 (Fed. Cir. 1985); and patentability of claim to a product does not rest merely 
on a difference in the method by which that product is made. Rather, it is the product itself which 
must be new and unobvious. Applicant has chosen to claim the invention in the product form. 
Thus a prior art product which possesses the claimed product characteristics can anticipate or 
render obvious the claim subject matter regardless of the manner in which it is fabricated. A 
rejection based on 35 U.S.C. section 102 or alternatively on 35 U.S.C. section 103 of the status is 
eminently appropriate and acceptable. In re Brown and Saffer, 173 USPTQ 685 and 688; In re 
Pilkington, 162 USPQ 147. 

As such no weight is given to the process steps recited in claim 8. 

In re claim 10, the device of Seike discloses additional filters Fl and F2 which vary the total 
intensity of the signals transmitted by the light sources TX1 and TX2 as easily seen in Figure 2 
of Seike, reproduced above. Therefore, it would have also been obvious to one of ordinary skill 
at the time of the claimed invention to obtain the invention specified by claim 1 1 in view of 
Seike combined with Dumont for the same reasons mentioned with respect to claims 1 and 12. 
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In re claim 1 1 , the device of Seike is inherently capable of performing the recited function 
because the light sources of Seike have the same physical structure to that claimed. Therefore, it 
would have also been obvious to one of ordinary skill at the time of the claimed invention to 
obtain the invention specified by claim 1 1 in view of Seike combined with Dumont for the same 
reasons mentioned with respect to claims 1 and 12. 

9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Seike in view 
of Dumont as applied to claim 1 above, and further in view of Patent No. 4,676,594 to 
Presby. 

In re claim 9, Seike in view of Dumont only differs from claim 9 in that neither reference teaches 
a contact area between the jacket and the optical fiber having a cycle or pattern so that light is 
emitted periodically or in pattern. Presby, on the other hand, teaches a contact area between a 
jacket 12 and an optical fiber 10/1 1 having a cycle or pattern 13 so that light is emitted 
periodically or in pattern. Figure 2 of Presby is reproduced below. 

FIG. 2 




The motivation for combining Presby with Seike and Dumont would have been to avoid any 
deviation in transmission characteristics at various points along the fiber and provide for the 
propagation of all the possible modes. See Presby at column 1, lines 15-20. Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time of the claimed invention to obtain 
the invention specified by claim 9 in view of Seike combined with Dumont and Presby. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Omar Rojas whose telephone number is (571) 272-2357. The 
examiner can normally be reached on Monday-Friday (9:00PM-5 :00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rod Bovernick, can be reached on (571) 272-2344. The official facsimile number 
for regular and After Final communications is (571) 273-8300. The examiner's RightFAX 
number is (571) 273-2357. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Omar Rojas 
Patent Examiner 
Art Unit 2874 
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April 2, 2007 



